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59-15-101

BEER TAX

CHAPTER 14c
EDUCATIONAL FUNDING TAX
Section
59-14c-1.

One-time education funding tax
of 4%.

59-14c-1.

One-time education

funding

tax of 4%.

(1) There is levied on every taxpayer an educational funding tax of 4% on
the amount of tax payable or paid under Chapters 13 and 14A, Title 59, for
taxable years which begin during 1986.
(2) This tax is due and payable and may be paid on the same date, and
penalties and interest shall accrue, in the same manner as the taxes levied
under Chapters 13 and 14A, Title 59.
(3) The proceeds from this tax shall be deposited in the Uniform School
Fund.
(4) For purposes of this chapter, the definitions used in Chapters 13 and
14A, Title 59, apply.
History: C. 1953, 59-14c-1, enacted by L.
1986 (4th S.S.), ch. 3, § 1.

Effective Date. January 25, 1987.

This section is effective

CHAPTER 15
BEER TAX
Section
59-15-101.
59-15-102.
59-15-103.
59-15-104.
59-15-105.
59-15-106.

Section
Tax basis - Rate.
Tax delinquency - Penalty.
Overpayment and deficiency.
Procedure for contesting assessment.
Reports - Credit - Records.
Reports by common or contract
carriers and brewers, whole-

59-15-101.

Tax basis -

59-15-107.
59-15-108.
59-15-109.

salers, and distributors outside
the state.
Report - Effect of failure to file.
Construction and equipment of
establishments.
Tax moneys to be paid to state
treasurer.

Rate.

(1) A tax is imposed at the rate of $11 per 31-gallon barrel on all beer, as
defined in § 32A-1-5, which is imported or manufactured for sale, use, or
distribution in this state. This tax is imposed at a proportionate rate for any
other quantity or for the factional parts of a barrel and may not be imposed
more than once on the same beer.
(2) No tax may be levied or imposed on beer manufactured or imported for
sale, use, or distribution outside the state and exported from the state.
History: C. 1953, 32A-ll-1, enacted by L.
1985, ch. 175, § l; 1986, ch. 53, § 2; renumbered by L. 1987, ch. 2, § 25; 1987, ch. 3, § 2.
Amendment Notes. - The 1986 amendment substituted "containing" for "of," and in-

serted "as defined in Section 32A-1-5" following "beer" in the first sentence and deleted "on
beer sold to the United States and its agencies,
nor shall any tax be imposed" following "imposed" in the third sentence.
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The 1987 amendment, effective February 6,
1987, renumbered this section, which was formerly § 32A-11-1, and made minor stylistic
changes therein.
Retrospective
Operation. - Laws 1986,
ch. 53, § 5 provides: "This act has retrospective

operation to all taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January 1,
1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors §§ 203 to 219.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 199 to 212.

59-15-102.

Tax delinquency

Key Numbers.
44 et seq.

-

-

Intoxicating

Liquors

=

Penalty.

If any person fails to pay the amount of any tax at the time it is due, a
penalty as provided under§ 59-1-401 shall be imposed, and the tax shall bear
interest at the rate prescribed in § 59-1-402 from the date of the delinquency.
History: C. 1953, 32A-11-3, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 27; 1987, ch. 3, § 2.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which was formerly
§ 32A-11-3, substituted
"as provided under
§ 59-1-401 shall be imposed" for "of25% of the
amount due is added to the amount of tax owing," deleted the former second sentence, relating to remission of penalty, and made minor
stylistic changes.
The 1987 amendment by Chapter 3, effective
February 6, 1987, renumbered this section,

which formerly appeared as § 32A-11-3, rewrote the first sentence, and substituted "commission" for "tax commission" and "waive" for
"remit" in the second sentence.
This section is set out as reconciled by the
Office of Legislative Research and Ckneral
Counsel.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January 1,
1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Intoxicating
Liquors § 211.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 205, 206.

59-15-103.

Overpayment

A.L.R. - Liquor license as subject to execution or attachment, 40 A.L.R.4th 927.
Key Numbers. - Intoxicating Liquors
94.

=

and deficiency.

(1) The commission shall examine the return as soon as practical after the
return is filed. If it appears that the amount of taxes remitted is greater or
less than the amount shown in the return to be due, the tax shall be recomputed. If the amount paid exceeds the amount due, the excess shall be credited
or refunded to the person paying the tax. If the commission determines that
any amount, penalty, or interest has been paid more than once or has been
erroneously collected or computed, the commission shall identify the amount
collected in excess of what was legally due, and from whom it was collected or
by whom it was paid. The amount shall be credited on any amounts then due
from the person to the state. The balance shall be refunded to the person,
successor, administrator, executor, or assigns, but no credit or refund is allowed unless a claim for the credit or refund is filed with the commission
within three years from the date of overpayment.
486
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(2) If any amount has been erroneously determined due from any person,
the commission shall authorize the cancellation of the amounts upon its
records. The amount of taxes imposed by this chapter shall be assessed within
three years after the return was filed and if not so assessed, no proceeding for
the collection of the taxes may be commenced after the expiration of that
period. The three-year limitation does not apply if the deficiency is based upon
fraud with intent to evade or a faiiure to file a return.
(3) In the case of a false or fraudulent return, payment with intent to evade
tax, or failure to file a return, the taxes may be assessed or a proceeding for
the collection of the taxes may be commenced at any time.
History: C. 1953, 32A-ll-4, enacted by L.
1985, ch. 175, § l; renumbered by L. 1987,
ch. 2, § 28.
Amendment Notes. -- The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 32A-ll-4;
in Subsection (1), deleted "upon the person's
written application" at the end of the third sentence; in Subsection (2), deleted "except where

a deficiency is based upon fraud with intent to
evade or a failure to file a return" at. the end of
the first sentence and added the last sentence;
and made minor stylistic changes throughout
the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. -- 45 Am. Jur. 2d Intoxicating
Liquors § 212.
C.J.S. - 48 C.J .S. Intoxicating
Liquors
§ 208.

59-15-104.

Procedure

Key Numbers.
96.

for contesting

-

Intoxicating

Liquors

=

assessment.

If any person, after filing a return and paying the tax provided by this
chapter, is aggrieved by the assessment made by the commission, the person
may file a request for agency action.
History: C. 1953, 32A-ll-5, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 29; 1987, ch. 161, § 231.
Amendment
Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which was formerly
§ 32A-ll-5,
rewrote the formerly undesignated provisions and designated them as Subsection (1), and added Subsection (2) (see Chapter 161, below).
The 1987 amendment by Chapter 161, effective January 1, 1988, amended this section, as

59-15-105.

Reports

-

amended by Chapter 2, as follows: deleted the
subsection "/l)" designation; substituted "may
file a request for agency action" for "may petition the commission for a hearing as set forth
under Part 5, Chapter 1, Title 59"; and deleted
former Subsection (2), which read "Any appeal
of an or<ler, assessment, ruling, or finding of
the commission shall be made in accordance
with Part 6, Chapter 1, Title 59."
Retrospective
Operation. -- Laws 1987,
ch. 2, ~ 331 provides: "This act has retrospective operation t.o January 1, 1987."

Credit -

Records.

(1) Every brewer, wholesaler, or distributor manufacturing
or importing
beer for sale, use, or distribution in the state shall, before the last day of each
month, file with the commission a return for the preceding calendar month
showing the total number of barrels of beer or fractional parts of barrels
manufactured or imported during the preceding monthly period. The total
barrels of beer manufactured or imported with deductions made for the num487
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her of barrels exempt under this chapter shall be reported. The report shall
also contain other information required by the commission, and the person
shall, at the time of filing the report, pay to the commission the amount of tax
due at the rate fixed in accordance with this chapter. Credit is allowed for
spoilage, and for taxes already paid on beer, as provided under this chapter.
(2) For purposes of this chapter, beer is considered manufactured when it is
placed in containers for use, sale, or distribution, and beer is considered imported when it is first received in the state for use, sale, or distribution.
(3) It is the duty of every person manufacturing or importing beer for sale
in this state to keep and preserve adequate records for a period of three years
showing the amount of beer sold. These records are open to inspection by the
commission, or its authorized representative
during reasonable business
hours.
History: C. 1953, 32A-11-7, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 30.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 32A-11-7;
substituted "last day" for "26th day" in the
first sentence of Subsection (1); deleted former
Subsection (3), relating to railroads and other
common carriers; redesignated former Subsec-

59-15-106.

tion (4) as present Subsection (3), while substituting therein "adequate records for a period of
three years" for "suitable records" in the first
sentence and adding "during reasonable hours"
at the end of the second sentence; and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
-

Reports by common or contract carriers and
brewers, wholesalers,
and distributors outside
the state.

(1) Every common or contract carrier delivering any beer that has been
shipped from outside of this state to a point within this state shall, before the
last day of each month, report in writing all deliveries during the preceding
month to the commission. The report shall be on forms prescribed by, and
contain any information required by, the commission.
(2) Every brewer, wholesaler, or distributor outside the state, shipping beer
into the state, for sale, use, or consumption within the state shall, before the
last day of each month, report in writing upon forms prescribed by the commission any information required by the commission.
History: C. 1953, 32A-11-8, enacted by L.
1985, ch. 175, § 1; renumbered by L. 1987,
ch. 2, § 31.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 32-11-8,

59-15-107.

Report -

and rewrote the contents thereof to the extent
that a detailed analysis is impracticable.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Effect of failure to file.

If any person who is liable for the tax and is required by this chapter or by
the rules of the commission to file a report with respect to the beer tax or to
file a report which contains information required to determine the amount of
beer tax, fails, neglects, or refuses to file the report, the commission shall
estimate the amount of beer upon which the tax is paya.ble, and assess the tax.
488
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History: C. 1953, 32A-11-2, enacted by L.
1985, ch. 175, § l; 1986, ch. 53, § 2; renumbered by L. 1987, ch. 2, § 26.
Amendment Notes. - The 1986 amendment inserted "is" before "required" and "to
file a report" before "which" and made stylistic
changes.
The 1987 amendment, effective February 6,
1987, renumbered this section, which was for-

merly § 32A-11-2, and made minor stylistic
changes therein.
Retrospective Operation. - Laws 1986,
ch. 53, § 5 provides: "This act has retrospective
operation to all taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Arn. Jur. 2d Intoxicating
Liquors §§ 211.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 205 to 206.

59-15-108.

Construction

Key Numbers.
90(1).

and equipment

-

Intoxicating

Liquors

=

of establishments.

No brewery or other establishment may be constructed or equipped in a
manner which facilitates any breach of this chapter or the rules of the Alcoholic Beverage Control Commission or State Tax Commission. Any structure
or equipment in violation of this section shall be removed by order of the
Alcoholic Beverage Control Commission or the State Tax Commission.
History: C. 1953, 32A-ll-9, enacted by L.
1985, ch. 175, § l; renumbered by L. 1987,
ch. 2, § 32.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 32A-ll-9,
and made minor stylistic changes therein.

59-15-109.

Tax moneys

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Alcoholic Beverage
Control Commission, §§ 32A-1-6, 32A-1-7.

to be paid to state treasurer.

All money received from the taxes imposed by this chapter shall be paid by
the commission to the state treasurer daily for deposit into the General Fund.
History: C. 1953, 32A-ll-ll, enacted by L.
1985, ch. 175, § l; renumbered by L. 1987,
ch. 2, § 33.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this secton, which was formerly § 32A-11-11,
and made minor stylistic changes therein.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- "General Fund" defined, § 67-4-2.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Arn. Jur. 2d Intoxicating
Liquors§ 217.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§ 207.

Key Numbers.
95.

489

-

Intoxicating

Liquors

=
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CHAPTER 16
WINE AND LIQUOR TAX
Section
59-16-101.

Tax basis - Rate - Disposition
of revenues - Collection.

59-16-101.

Tax basis - Rate - Disposition
Collection.

of revenues -

(1) A tax is imposed on every retail sale of wine and distilled liquors sold by
the Department of Alcoholic Beverage Control. The tax is 13% of the retail
purchase price. The commission shall prescribe rules for collection of the tax.
Revenues generated from the tax are deposited daily with the state treasurer
and credited to the Uniform School Fund.
(2) The tax revenue is used to support the school lunch program administered by the State Board of Education under § 53-8-2.
History: L. 1943, ch. 75, § 1; C. 1943,
Supp., 75-12a-1; L. 1965, ch. 93, § 1; 1967,
ch. 111, § 1; C. 1953, 53-8-1; renumbered by
L. 1987, ch. 2, § 37.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly§ 53-8-1; and,
in Subsection (1), substituted "Department of
Alcoholic Beverage Control" for "Alcoholic
Beverage Control Commission" in the first sentence, while inserting "retail" in the second

sentence and deleting "and interest" following
"Revenues" in the last sentence. The amend•
ment also added "under § 53-8-2" at the end of
Subsection (2) and made minor stylistic
changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Alcoholic beverage
control, Chapter 1 of Title 32A.
Uniform School Fund, Chapter 7 of Title 53.

COLLATERAL REFERENCES
Am. Jur. 2d. -45 Am. Jur. 2d Intoxicating
Liquors §§ 203 to 219.
C.J.S. - 48 C.J.S. Intoxicating Liquors
§§ 199 to 212.

A.L.R. - Operation of eating place by school
authorities, 63 A.L.R. 100.
Key Numbers. - Taxation e=, 44 et seq.

CHAPTER 17
STATE AND LOCAL REVENUE AND
APPROPRIATIONS LIMITATION
Section
59-17-101.
59-17-102.
59-17-103.
59-17-104.
59-17-105.

Section
Purpose.
Definitions.
State appropriations limit - Formula for calculation.
Local governmental unit revenue
limit - Formula for calculation.
Exceeding limits on appropriations and revenue - Vote of

59-17-106.
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legislative body - Notice Public hearing - Resolution or
ordinance - Notice of decision
- Units exempt.
Tax rates or bases to prevent collection of excess revenues Excess revenues to provide tax
relief or remain in unappropriated funds balance.

REVENUE
Section
59-17-107.
59-17-108.
59-17-109.
59-17-110.

AND APPROPRIATIONS

LIMITATION

59-17-102

Section
Recomputation
of limit upon
transfer of function or funding
to another governmental unit.
Recomputation
of limit upon
transfer of funding to or from
exempt sources.
Exempt sources of monies enumerated.
State auditor's duties as to noncompliance - Matter referred

59-17-101.

59-17-111.

59-17-112.

to county attorney or attorney
general if corrective action not
taken.
Application to each unit of government individually in accordance with its system of accounting.
Collection of maximum revenues
not required.

Purpose.

It is the purpose of this chapter to place limitations on state government
appropriations and revenue and upon the taxing authority of local governmental units based upon changes in Utah personal income and the population
of units of government. The limitations imposed by this chapter shall be in
addition to limitations on tax levies, rates, and revenue otherwise provided for
by law.
History: L. 1979, ch. 197, § I; C. 1953,
59-27-1; renumbered
by L. 1987, ch. 2,
§ 308.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-17-102.

this section, which formerly appeared as
§ 59-27-1, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Definitions.

As used in this chapter:
(1) "Local governmental unit" means any city, town, county, school
district, special district, or any other political subdivision of the state.
(2) "Unit of government" means the state or a local governmental unit.
(3) "Legislative body" means the Legislature or the governing body of a
local governmental unit.
(4) "Personal income" means the total personal income of the state as
measured and estimated by the Office of the Legislative Fiscal Analyst
and submitted to the Interim Committee on Revenue and Taxation for
their review and adoption. By September 1 of each year, the interim
committee shall adopt estimates to be submitted to the next annual general session of the Legislature and the final estimates of personal income
shall be adopted by the Legislature.
(5) "Population" means the number of residents of the state or local
governmental unit, but in respect to school districts, "population" means
the number of students in average daily membership. "Population" of
special districts or special improvement districts shall be determined by
the county in which the district is located, or in the case of districts
encompassing more than one county, by the most populous county within
the district. "Population" of all other units of government shall be estimated by the Office of the Legislative Fiscal Analyst and submitted to the
Interim Committee on Revenue and Taxation for their review and adoption. By September 1 of each year, the interim committee shall adopt
estimates to be submitted to the next annual general session of the Legis491
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lature and the final population estimates will be determined by the Legislature.
(6) "Per capita personal income" means the result obtained for the
state by dividing personal income of the state by the state's population as
adopted by the Legislature pursuant to Subsections (4) and (5).
(7) "Fiscal emergency" means an extraordinary occurrence requiring
unanticipated and immediate expenditure to preserve the health and
safety of the people.
(8) "Appropriation" means appropriation or budget, whichever is appropriate.
(9) "Revenue" means the revenue of the unit of government from every
tax, penalty, receipt, and other monetary exaction and interest connected
with it, except as specifically exempted by this chapter.
(10) "Security" means any bond, note, warrant, or other evidence of
indebtedness, whether or not such bond, note, warrant, or other evidence
of indebtedness is or constitutes an "indebtedness" within the meaning of
any provision of the Constitution or laws of the state of Utah.
History: L. 1979, ch. 197, § 2; 1985, ch. 21,
§ 30; 1985, ch. 47, § 12; C. 1953, 59-27-2; renumbered by L. 1987, ch. 2, § 309.
Amendment Notes. - The 1985 amendments substituted "chapter" for "act" and "interim committee" for "study committee"
throughout the section; and inserted "annual
general" preceding "session of the Legislature"
in Subsections (4) and (5).
The 1987 amendment, effective February 6,

59-17-103.

1987, renumbered this section, which formerly
appeared as § 59-27-2.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Interim committees,
§§ 36-12-3 to 36-12-5.
Office of Legislative
Fiscal
Analyst,
§ 36-12-13.

State appropriations
lation.

limit-Formula

for calcu-

There is established a state appropriations limit for each fiscal year beginning after June 30, 1981. For each of these fiscal years the annual legislative
appropriations for this state, its agencies, departments, and institutions shall
not exceed that sum determined by the following formula in which "R" equals
the most recent year's personal income for the state, "P" equals the prior
year's personal income for the state, and "A" equals the prior year's appropriation for the state, its agencies, departments, and institutions, as adjusted by
the exemptions provided in § 59-17-109:
A [.85 (R - 1)] + A = maximum appropriations.
p
History: L. 1979, ch. 197, § 3; C. 1953,
59-27-3; renumbered by L. 1987, ch. 2,
§ 310.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-27-3, and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-17~104.

Local governmental
mula for calculation.

unit revenue

59-17-105

limit -

For-

There is established a revenue limit for local governmental units for each
fiscal year beginning after December 31, 1979. For each of these fiscal years
revenues of each local governmental unit shall not exceed the sum determined
by the following formula in which "R" equals the current year's per capita
personal income of the state, "P" equals the prior year's per capita personal
income of the state, "A" equals the prior year's revenue limit of the local
governmental unit, as adjusted by the exemptions provided in § 59-17-109,
except for the first year in which the limitation applies to a local governmental unit, "A" equals the prior year's total revenue for the local governmental
unit, as adjusted by the exemptions provided for in§ 59-17-109, "X" equals
the current year's population of the local governmental unit, and "Y" equals
the prior year's population of the local governmental unit:
A [.90 (B -- 1)] + AX= maximum revenues.

y

p

History: L. 1979, ch. 197, § 4; C. 1953,
59-27-4; renumbered
by L. 1987, ch. 2,
§ 311.
Amendment
Notes. -~ The 1987 amendment, effective February 6, 1987, renumbered

59-17-105.

this section, which formerly appeared as
§ 59-27-4, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Exceeding limits on appropriations
and revenue - Vote of legislative body - Notice - Public
hearing - Resolution or ordinance - Notice of
decision - Units exempt.

(1) The limits as provided in§§ 59-17-103 and 59-17-104 may be exceeded
upon a two-thirds vote of the legislative body of a unit of government. In a
unit of government having fewer than five members in the unit's legislative
body, a unanimous vote should be required. In the case of the state, the
appropriations made under the new limit approved as provided in this subsection shall constitute the base upon which to calculate the limit for the following year. In the case of local governmental units, the revenues received under
the new limit or the new limit approved as provided in this subsection, whichever is less, shall constitute the base upon which to calculate the limit for the
following year.
(2) A two-thirds vote of the legislative body of a unit of government may
declare a fiscal emergency in order to exceed the appropriations or revenue
limit for any fiscal year. If the limit is exceeded by vote of the legislative body,
the limit which is exceeded shall, nevertheless, constitute the appropriations
or revenue base upon which to calculate the limit for the following year. The
appropriations or revenue limit may be exceeded by the legislative body only
if the following conditions are complied with:
(al The legislative body shall advertise its intent to exceed the limit in
a newspaper of general circulation within the unit of government or
through other appropriate advertising media. The advertisement
shall
state that the legislative body will meet on a day, at a time and place
fixed in the advertisement, which shall be not less than seven days after
493
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the day that the advertisement is published, for the purpose of hearing
comments regarding the proposed increase and to explain the reasons for
the proposed increase. The meeting on the proposed increase may coincide
with the hearing on the proposed budget of the legislative body.
(b) The legislative body, after the public hearing has been held in accordance with the procedures prescribed in Subsection (2)(a), may adopt a
resolution or ordinance raising the appropriations or revenue limit for the
fiscal year. If the resolution or ordinance adopting the extended limit is
not approved on the day of the public hearing, the scheduled time and
place for consideration and approval of the resolution or ordinance shall
be announced at the public hearing. If the resolution or ordinance is to be
considered at a day and time that is more than two weeks after the public
hearing, the legislative body must again advertise in the same manner as
provided in Subsection (2)(a).
(c) All hearings shall be open to the public. The legislative body shall
permit persons desiring to be heard an opportunity to present testimony
within such reasonable time limits as it shall determine.
(d) The unit of government shall advertise the results of its decision
within seven days in a newspaper of general circulation within the unit of
government or through other appropriate advertising media.
(3) Any municipality with a population less than 800 shall be exempt from
all provisions of this chapter.
(4) Any local governmental unit created after or within three years prior to
the effective date of this chapter shall be exempt from this chapter until the
beginning of the third full fiscal year after its creation.
History: L. 1979, ch. 197, § 5; C. 1953,
59-27-5; renumbered
by L. 1987, ch. 2,
§ 312.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-27-5, and made minor stylistic changes.

59-17-106.

Compiler's Notes. - The term "effective
date of this chapter," referred to in Subsection
(4), apparently means the effective date of L.
1979, ch. 197, i.e., May 8, 1979.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Tax rates or bases to prevent collection of excess revenues - Excess revenues to provide tax
relief or remain in unappropriated
funds balance.

The Legislature shall annually establish state tax rates or tax bases to
prevent the collection of revenues in excess of the appropriations limits as
established in § 59-17-103. The legislative body of each local governmental
unit, on or before the date of adoption of its budget, shall annually establish
the tax rates or tax bases to prevent the collection of revenues in excess of the
revenue limits as established by § 59-17-104. If excess revenues accrue to a
unit, the excess shall be rebated to the taxpayer or returned in the form of
reduced taxes the following year; but the Legislature may provide for an
unappropriated state funds balance not to exceed 2% of the appropriations of
the state for the prior fiscal year. Local governmental units may maintain
unappropriated fund balance as may be elsewhere provided by law. Appropriations by the Legislature from this surplus shall be subject to the limitations
in § 59-17-103.
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History: L. 1979, ch. 197, § 6; C. 1953,
59-27-6; renumbered
by L. 1987, ch. 2,
§ 313.
Amendment Notes. -- The 1987 amendment, effective February 6, 1987, renumbered

59-17-107.

Recomputation
tion or funding

59-17-109

this section, which formerly appeared as
§ 59-27-6, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to Janu:iry 1, 1987."

of limit upon transfer of functo another governmental unit.

(1) If a unit of government transfers the responsibility of a program or
service to another unit of government or taxing entity, the appropriations or
revenue limit of the transferor shail be deceased and the appropriations or
revenue limit of the transferee shall be increased commensurately with the
program cost.
(2) If a program or service administered by the state or a local governmental unit and totally or partially funded by the Federal Government ceases to
be funded by the Federal Government, the legislative body of the unit of
government may by majority vote elect to fund the entire program or service,
and the appropriations or revenue limit shall be increased by the amount of
the federal funding obtained in the last year of federal funding.
History: L. 1979, ch. 197, § 7; C. 1953,
59-27-7; renumbered
by L. 1987, ch. 2,
§ 314.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-17-108.

this section, which formerly appeared as
§ 59-27-7.
Retrospective
Operation. - Laws 1987,
ch. 2, ~ a31 provides: "This act has retrospective operation to ,January 1, 1987."

Recomputation of li1nit upon transfer
ing to or from exempt sources.

of fund-

(1) If a unit of government transfers the funding source of a program or
service from taxes to user charges or other exempted source as specified in
§ 59-17-109, then the appropriations
or revenue limit of the unit of government shall be decreased by that amount.
(2) If a unit of government transfers within its own unit monies from
sources exempt under § 59-17-109 to accounts containing monies from nonexempt sources, the monies transferred shall be part of and subject to the
appropriations
or revenue limits of this chapter.
History: L. 1979, ch. 197, § 8; C. 1953,
59-27-8; renumbered
by L. 1987, ch. 2.
§ 315.
Amendment Notes. -- The 1987 amendment, effective February 6, 1987, renumbered

59-17-109.

Exempt

sources

this section. which formerly appeared as
§ 59-27-8, and m11de minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, ~ 381 provides: ''This act has retrospective operation to January 1, 1987 ."

of monies

enumerated.

Monies from the following sources shali be excluded from the appropriations
or revenue used in determining a limitation;
(1) monies received from the government of the United States;
(2) monies derived from unemployment insurance compensation;
(3) monies derived from retirement systems for purposes other than
administration;
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(4) monies derived from the Workers' Compensation Fund of Utah and
related funds for purposes other than administration;
(5) monies received by a unit of government from another unit of government, except the proceeds of taxes, fees, or penalties imposed by the
receiving unit and collected by the other unit, and monies collected by a
unit pursuant to taxes, fees, or penalties imposed by another unit and
transferred to the other unit;
(6) monies derived from the insurance of, or to pay interest, principal,
or redemption premiums on any security;
(7) monies received from investment earnings, sale of fixed assets, or
gains on fixed asset transfers;
(8) the proceeds of contracts, grants, gifts, donations, and bequests
made to the state or a local governmental unit for a purpose specified by
the contractor or donor;
(9) the proceeds of unclaimed property;
(10) in addition to and without limiting the exemption provided in
Subsection (6), user charges, derived by a unit of government from the
sale of a product or service pledged or legally available to repay any
security or for which the quantity of the product or level of service provided to a user is at the discretion of the user; and
(11) in addition to and without limiting the exemptions provided in
Subsection (6), monies received by assessment in special improvement
districts.
History: L. 1979, ch. 197, § 9; 1986, ch.
204, § 293; C. 1953, 59-27-9; renumbered by
L. 1987, ch. 2, § 316.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, substituted
"Worker's Compensation Fund of Utah" for
"state insurance fund" in Subsection (4) and
made minor stylistic changes.
The 1987 amendment, effective February 6,

59-17-110.

1987, renumbered this section, which formerly
appeared as § 59-27-9.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Unemployment compensation, Chapter 4 of Title 35.
Workers' Compensation Fund of Utah, Chapter 3 of Title 35.

State auditor's duties as to noncompliance
Matter referred to county attorney or attorney
general if corrective action not taken.

If upon audit or examination of the results of an independent audit or a
budget document of any unit of government, the state auditor determines that
funds have been improperly accounted or budgeted for in order to avoid the
limitations imposed by this chapter, that funds have been improperly exempted from the limitations as provided in this chapter, that general government functions have been improperly financed by user or service charges, or
that the limitations imposed by this chapter have been exceeded, the state
auditor shall notify the unit of government through the appropriate officer or
officers of necessary corrective action. If after reasonable time the unit of
government has not corrected the deficiency, the state auditor shall refer the
matter to the appropriate county attorney or attorney general as applicable.
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History: L. 1979, ch. 197, § 10; C. 1953,
59-27-10; renumbered by L. 1987, ch. 2,
§ 317.
Amendment Notes.
The 1987 amendment, effective February 6, 1987, renumbered

59-17-111.

this section. which formerly appeared as
§ 59-27-10, and made minor stylistic changes.
Retrospective
Operation.
Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Application to each unit of government individually in accordance with its system of accounting.

The provisions of this chapter apply to each unit of government individually
according to its prescribed system of accounting. The determination of fiscal
years and the accounting of revenues and expenditures within those fiscal
years for purposes of determining the limitation imposed and compliance with
that limitation shall be consistent with the accounting system of the particular unit of government.
History: L. 1979, ch. 197, § 11; C. 1953,
59-27-11; renumbered by L. 1987, ch. 2,
§ 318.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-17-112.

Collection

§ 59-27-11, and made a minor stylistic change
in the first sentence.
Retrospective
Operation.
Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of maximum revenues

not required.

Nothing contained in this chapter shall be construed as requiring any unit
of government to collect the full amount of tax revenues permitted to be
collected or appropriated by this chapter.
History: L. 1979, ch. 197, § 12; C. 1953,
59-27-12; renumbered by L. 1987, ch. 2,
§ 319.
Amendment Notes.
The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-27-12, and made minor stylistic changes.
Severability Clauses.
Laws 1979, ch.

197, § 13 provides: "If any provision of this act,
or the application of any provision to any person or circumstance, is held invalid the remainder of this act shall not be affected
thereby."
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

CHAPTER 18
CHARITABLE TRUSTS
Section
59-18-101. Short title.
59-18-102. Definitions.
to split interest
59-18-10:-3. Applicability
trust or private
foundation
trust created before or after effective date.
59-18-104. Duties and powers of trustee.
59-18-105. Trustee's
fiduciary
obligations

Section

59-18-106.
59-18-107.
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and duty not to deprive trust of
tax exemption, deduction or
credit.
Trustee's notice to attorney general of inconsistent provisions
in trust.
Amendment of governing instrument.

59-18-101
Section
59-18-108.
59-18-109.
59-18-110.
59-18-111.

REVENUE AND TAXATION
Section
Court's power to relieve trustee
from restrictions on powers and
duties.
Release of power to select charitable donees.
Election and consent to release of
trust to specified charitable organization.
Duties of trustee of trust subject

59-18-101.
This chapter

59-18-112.
59-18-113.

to supervision by specified charitable organization.
Interpretation of chapter to encourage charitable gifts.
Application of chapter to trusts
and trust assets established or
acquired before or after effective date.

Short title.
is known as the "Charitable

History: L. 1971, ch. 151, § 1; C. 1953,
59-23-1; renumbered
by L. 1987, ch. 2,
§ 295.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.

Trust Act."

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Brigham Young Law Review. - Trust
Doctrines in Church Controversies,
1981
B.Y.U. L. Rev. 805.
A.L.R. - Construction of statute or regulation exempting gifts to foreign charitable, educational, or religious body on reciprocal basis,
12 A.L.R.3d 918.
Receipt of pay from beneficiaries as affecting

59-18-102.

tax exemption of charitable institutions, 37"
A.L.R.3d 1191.
Tax exemption of property used by fraternal
or benevolent association for clubhouse or similar purposes, 39 A.L.R.3d 640, §§ 3[b], 11-19.
Exemption of nonprofit theater or concert
hall from local property taxation, 42 A.L.R.4th
614.

Definitions.

As used in this chapter:
(1) Section references, unless otherwise indicated, are to the Internal
Revenue Code of 1954, as in effect on January 1, 1970.
(2) "Charitable organization" means an organization described in Section 501(c)(3) and exempt from tax under Section 501(a).
(3) "Private foundation trust" means a trust (including a trust described in Section 4947(a)(l)) as defined in Section 509(a).
(4) "Split interest trust" means a trust for individual and charitable
beneficiaries that is subject to the provisions of Section 4947(a)(2).
(5) "Trust" means an express trust created by a trust instrument, including a will.
(6) "Trustee" means the trustee, trustees, person, or persons possessing
a power or po_wers referred to in this chapter.
History: L. 1971, ch. 151, § 2; C. 1953,
59-23-2; renumbered
by L. 1987, ch. 2,
§ 296.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.
Internal Revenue Code. - Sections 501,

509, and 494 7 of the Internal Revenue Code
which are referred to in this section, appear as
26 U.S.C. §§ 501, 509, and 4947, respectively.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "Thi~ act has retrospective operation to January 1, 1987."
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Applicability to split interest trust or private
foundation trust created before or after effective
date.

The provisions of this chapter that are applicable to a split interest trust or
to a private foundation trust shall apply to all such trusts, whether they are
created before or after the effective date of this chapter.
History: L. 1971, ch. 151, § 3; C. 1953,
59-23-3; renumbered
by L. 1987, ch. 2,
§ 297.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.
Meaning of "effective date of this chap-

59-18-104.

ter". - The term "the effective date of this
chapter" means the effective date of Chapter
18 of Title 59, enacted by Laws 1971, Chapter
151, effective May 11, 1971.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Duties and powers

of trustee.

Except as provided in § 59-18-106, the trustee of a private foundation trust
or a split interest trust has the duties and powers conferred upon him by the
provisions of this chapter.
History: L. 1971, ch. 151, § 4; C. 1953,
59-23-4; renumbered
by L. 1987, ch. 2,
§ 298.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.

59-18-105.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Trustee's fiduciary obligations and duty not to
deprive trust of tax exemption, deduction or
credit.

(1) In the exercise of his powers including the powers granted by this chapter, a trustee has a duty to act with due regard to his obligation as a fiduciary,
including a duty not to exercise any power in such a way as to deprive the
trust of an otherwise available tax exemption, deduction, or credit for tax
purposes or deprive a donor of a trust asset of a tax deduction or credit or
operate to impose a tax upon a donor, trust, or other person. The word "tax"
includes, but is not limited to any federal, state, or local excise, income, gift,
estate, or inheritance tax.
(2) A trustee of a private foundation trust, except as provided in
§ 59-18-106, shall make distributions at such time and in such manner as not
to subject the trust to tax under Section 4942.
(3) A trustee of a private foundation trust or a split interest trust, to the
extent that the split interest trust is subject to the provisions of Section
4947(a)(2), in the exercise of his powers, except as provided in Subsection (4)
of this section and § 59-18-106, shall not:
(a) engage in any act of self dealing (as defined in Section 4941(d));
(b) retain any excess business holdings (as defined in Section 4943(c));·
(c) make any investments in such manner as to subject the foundation
to tax under Section 4944; and
(d) make any taxable expenditures (as defined in Section 4945(d)).
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(4) Subsections (3)(b) and (c) do not apply to a split interest trust if:
(a) all the income interest (and none of the remainder interest) of such
trust is devoted solely to one or more of the purposes described in Section
170(c)(2)(B), and all amounts in such trust for which a deduction was
allowed under Section 170, 545(b)(2), 556(b)(2), 642(c), 2055, 2106(a)(2),
or 2522 have aggregate fair market value not more than 60% of the
aggregate fair market value of all amounts in such trust; or
(b) a deduction was allowed under Section 170, 545(b)(2), 556(b)(2),
642(c), 2055, 2106(a)(2), or 2522 for amounts payable under the terms of
such trust to every remainder beneficiary but not to any income beneficiary.
History: L. 1971, ch. 151, § 5; C. 1953,
59-23-5; renumbered
by L. 1987, ch. 2,
§ 299.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.
Internal Revenue Code. - Sections 4942,
4947, 4941, 4943, 4944, 4945, 170, 545, 556,

59-18-106.

642, 2055, 2106, and 2522 of the Internal Revenue Code, which are referred to in this section,
appear as 26 U.S.C. §§ 4942, 4947, 4941, 4943,
4944,4945,170,545,556,642,2055,2106,and
2522, respectively.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Trustee's notice to attorney general of inconsistent provisions in trust.

If the trustee determines that the governing instrument contains provisions, in the case of a power to make distributions, which is more restrictive
than Subsection 59-18-105(2), or if the trust contains other powers which
specifically direct acts by the trustee that are inconsistent with the provisions
of Subsection 59-18-105(3), the trustee shall notify the attorney general
within six months following the effective date of this chapter, or when the
trust becomes subject to this chapter, whichever last occurs. Section 59-18-105
does not apply to any trust with respect to which notice has been given unless
the trust is amended to comply with the terms of this chapter.
History: L. 1971, ch. 151, § 6; C. 1953,
59-23-6; renumbered
by L. 1987, ch. 2,
§ 300.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.
Meaning of "effective date of this chap-

59-18-107.

Amendment

ter". - The term "the effective date of this
chapter" means the effective date of Chapter
18 of Title 59, enacted by Laws 1971, Chapter
151, effective May 11, 1971.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of governing

instrument.

(1) In the case of a trust which is solely for a named charitable organization
or organizations and as to which the trustee does not possess any discretion
with regard to the distribution of income or principal among two or more such
organizations, the trustee, with the consent of the named charitable organization or organizations, may amend the governing instrument to comply with
the provisions of Subsection 59-18-105(2).
•
(2) In the case of a charitable trust which is not subject to the provisions of
Subsection (1), the trustee with the consent of the attorney general may
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amend the governing

instrument

to comply with the provisions of Subsection

S~l-18-105(2).
History: L. 1971, ch. 151, ~ 7; C. 1953,
59-23-7; renumbered
by L. 1987, ch. 2,
ii 301.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.

59-18 ..108.

Retrospective
Operation. - Laws 1987,
ch. 2, ~ 331 provides: "This act has retrospective operation to January 1, 1987."

Court's power to relieve trustee
tions on powers and duties.

from restric-

This chapter does not affect the power of a court of competent jurisdiction
for ca,1s<,shown and upon petition of the trustee, attorney general, or affected
bf'nefi,jary, and upon appropriate notice to the affected parties to .relieve a
trustee from any restrictions on his powers and duties that are placed upon
him by the governing instrument or applicable law.
History: L. 1971, ch. 151, § 8; C. 1953,
59-23-8; renumbered
by L. 1987, ch. 2,
§ 302.
Amendment Notes.
The 1987 amendment, effective February 6, 1987, made a
miw:-r ,;t,yli:,tic change.

Retrospective
Operation. - Laws 1987,
ch. 2, 331 provides: "This act has retrospective operation to January 1, 1987."

59~18-109.

to select

Release

of power

*

charitable

donees.

(1) The trustee of a trust all of the unexpired interests in which are devoted
to one or more charitable purposes, unless the creating instrument expressly
provides otherwise, may release a power to select charitable donees.
:2) The release of a power to select charitable donees may apply to all or
any part of the property subject to the power and may reduce or limit the
charitable organizations or classes of charitable organizations in whose favor
the power is exercisable.
(3) A release shali be effected by a duly acknowledged written instrument
signed by the trustee and delivered as provided in Subsection (4).
(4) Delivery
of a release shall be accomplished as follows:
(a) if the release is accomplished by specifying a charitable organization or organizations as beneficiary or beneficiaries of the trust, by delivery of a copy of the release to each designated charitable organization;
(b) if the release is accomplished by reducing the class of permissible
charitable organizations, by delivery of a copy of the release to the attorney general.
(5) If a release is accomplished by specifying a public charitable organization or organizations as beneficiary or beneficiaries of the trust, the trust at
all times thereafter shall be operated exclusively for the benefit of and supervised by the specified public charitable organization or organizations.
History: L. 1971, ch. 151, § 9; C. 1953,
59-2'..1-9; renumbered
by L. 1987, ch. 2,
§ 303.
Amer.dment Notes. -- The 1987 amendmenl, effective February 6, 1987, made minor
stylistic l'hanges.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective· ope,-ation to January 1, 1987."
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Election and consent to release of trust to specified charitable organization.

A trustee of a trust for the benefit of a public charitable organization or
organizations may, with the consent of such organization or organizations,
come under Subsection 59-18-109(5) by filing an election, accompanied by the
consents, with the attorney general. Thereafter, the trust shall be subject to
Subsection 59-18-109(5) and § 59-18-111.
History: L. 1971, ch. 151, § 10; C. 1953,
59-23-10; renumbered by L. 1987, ch. 2,
§ 304.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.

59-18-111.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Duties of trustee of trust subject to supervision
by specified charitable organization.

The trustee of a trust subject to the supervision by a specified public charitable organization or organizations, as provided in Subsection 59-18-109(5),
shall file with each specified charitable organization:
(1) a trust copy of the governing instrument together with a written
report, under oath, setting forth complete information as to the nature of
the assets and liabilities with the delivery of the release pursuant to
Subsection 59-18-109(4) or the filing of the election under § 59-18-110;
(2) an annual report, within 4½ months following the close of each
year, setting forth a complete statement of receipts, disbursements, assets
(together with cost and market value of each asset), and liabilities; and
(3) such other information as the public charitable organization or organizations deem necessary to compel proper administration of the trust.
History: L. 1971, ch. 151, § 11; C. 1953,
59-23-11; renumbered by L. 1987, ch. 2,
§ 305.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.

59-18-112.

Interpretation
ble gifts.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of chapter to encourage

charita-

This chapter shall be interpreted to effectuate the intent of the state of Utah
to preserve, foster, and encourage gifts to or for the benefit of charitable
organizations.
History: L. 1971, ch. 151, § 12; C. 1953,
29-23-12; renumbered by L. 1987, ch. 2,
§ 306.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made a
minor stylistic change.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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NOTES TO DECISIONS
Cy pres doctrine.
ln regards to charitable

59-18-113.

nizes the cy pres doctrine. In re Gerber, 652
P.2d 937 (Utah 1982).

trusts, Utah recog-

Application of chapter to trusts and trust assets
established or acquired before or after effective
date.

Except as specifically provided in the trust, the provisions of this chapter
apply to any trust established before or after the effective date of this chapter
and to any trust asset acquired by the trustee before or after the effective date
of this chapter.
History: L. 1971, ch. 151, § 13; C. 1953,
59-23-13; renumbered by L. 1987, ch. 2,
§ 307.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, made minor
stylistic changes.
Meaning of "effective date of this chap-

ter".
The term "the effective date of this
chapter" means the effective date of Chapter
18 of Title 59, enacted by Laws 1971, Chapter
151, effective May 11, 1971.
Retrospective Operation. -· Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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